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These three appeals by the Revenue are against separate orders of the

1d.CIT(A)-IV, Ahmedabad of even dated i.e. dated 20.10.2010 passed in the

cases of three different assessees. By the impugned orders, the 1d.CIT(A) has

given relief of Rs.15,87,231/- in each case of the assesses mentioned above, on

account of valuation of immovable property, and the Revenue is aggrieved by
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the action of the 1d.CIT(A) in granting relief to the assessee. Since issue is
common in all appeals, for the sake of convenience, we proceed to dispose of

them by this common order.

2. At the very outset, it is pointed out by the Id.counsel for the assessees
that the present appeals of the Revenue cannot be admitted due to lack of
pecuniary jurisdiction. He submitted that as per recent CBDT Circular, the
Board has directed the Department not to file appeal before the Tribunal where
tax effect is below Rs.20 lakhs. He pointed out that tax effect in the present
cases, taken individually is below monetary limit prescribed by the CBDT, and
therefore, appeals of the Revenue are liable to be dismissed at the threshold.
When the Bench pointed out to the Id.DR about maintainability Revenue’s
appeals before the Tribunal in view of above CBDT circular cited by the other
side, the 1d.DR was unable to dispute the same, but left to Tribunal to decide

the appeal in accordance with law.

3. We have heard 1d.DR and gone through the impugned orders. We find
that appeals of the Revenue filed on 10.3.2011 are hit by recent CBDT
instruction no.3 of 2018 dated 11.08.2018 whereby the Board has prohibited its
subordinate authorities from filing of the appeal before the Tribunal against the
order of the CIT(A) where the tax effect by virtue of the relief given by the
CIT(A) is less than Rs.20 lakhs. The instructions have been made applicable
with retrospective effect, meaning thereby, these instructions are applicable on
pending appeals also. In the present case, in individual case, the tax effect on
the disputed addition does not exceed Rs.20 lakhs, which has not been disputed
by the 1d.DR. Therefore, the present appeals of the Revenue are hit by the
CBDT Circular and hence not maintainable. Further, 1d.DR has not pointed out
whether the case of the Revenue fall within the ambit of exceptions provided

in the Circular or not. Thus, keeping in view the above CBDT circular and
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provisions of section 268 A of the Income Tax Act, we are of the view that the
present appeals of the Revenue deserve to be dismissed. They are accordingly

dismissed.

However, it is observed that in case on re-verification at the end of the
AOQ it comes to the notice that the tax effect is more or Revenue’s case falls
within the ambit of exceptions provided in the Circular, then the Department
will be at liberty to approach the Tribunal for recall of this order. Such
application should be filed within the time period prescribed in the Act. In view

of the above, the appeals of the Revenue are dismissed due to low tax effect.

4. In the result, appeals of the Revenue are dismissed due to low tax effect

Order pronounced in the Court on 14" November, 2018 at Surat.

Sd/- Sd/-
(AMARJIT SINGH) (RAJPAL YADAV)
ACCOUNTANT MEMBER JUDICIAL MEMBER
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